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(ii) A surviving spouse (as defined in
section 2(a)), or

(3) If the aggregate gross income for
the taxable year does not exceed $20,000
in the case of a married individual (en-
titled under section 6013 to file a joint
return for the taxable year) and his
spouse.

(c) Limitation. Notwithstanding any
other provision of this section, the
waiver provided in paragraph (a) of this
section shall not be applicable if, in the
taxable year, the taxpayer has income
from sources other than wages (as de-
fined in section 3401(a)) in excess of $200
($400 in the case of a husband and wife
entitled to file a joint return for the
taxable year under section 6013). Thus,
for example, even if the aggregate
gross income of a husband and wife (en-
titled under section 6013 to file a joint
return for the taxable year) does not
exceed $20,000, the waiver of the pen-
alty for underpayment of estimated tax
shall not apply if the husband and wife
have, in the aggregate, income from
sources other than wages in excess of
$400.

[T.D. 7282, 38 FR 19028, July 17, 1973]

§1.6654-5 Payments of estimated tax.

(a) In general. A payment of esti-
mated tax by an individual shall be de-
termined on Form 1040-ES. For the
purpose of determining the estimated
tax, the amount of gross income which
the taxpayer can reasonably expect to
receive or accrue, depending upon the
method of accounting upon which tax-
able income is computed, and the
amount of the estimated allowable de-
ductions and credits to be taken into
account in computing the amount of
estimated tax, shall be determined
upon the basis of the facts and cir-
cumstances existing at the time pre-
scribed for determining the estimated
tax, as well as those reasonably to be
anticipated for the taxable year. If,
therefore, the taxpayer is employed at
the date prescribed for making an esti-
mated tax payment at a given wage or
salary, the taxpayer should presume, in
the absence of circumstances indi-
cating the contrary, for the purpose of
the estimated tax payment that such
employment will continue to the end of
the taxable year at the wage or salary
received by the taxpayer as of such
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date. In the case of income other than
wages and salary, the regularity in the
payment of income, such as dividends,
interest, rents, royalties, and income
arising from estates and trusts is a fac-
tor to be taken into consideration.
Thus, if the taxpayer owns shares of
stock in a corporation, and dividends
have been paid regularly for several
years upon the stock, the taxpayer
should, in the absence of information
indicating a change in the dividend
policy, include the prospective divi-
dends from the corporation for the tax-
able year as well as those actually re-
ceived in such year prior to deter-
mining the estimated tax. In the case
of a taxpayer engaged in business on
his own account, there shall be made
an estimate of gross income and deduc-
tions and credits in the light of the
best available information affecting
the trade, business, or profession.

(b) Computation of estimated tax. In
computing the estimated tax the tax-
payer should take into account the
taxes, credits, and other amounts list-
ed in §1.6654-1(a)(4).

[T.D. 9224, 70 FR 52301, Sept. 2, 2005]

§1.6654-6 Nonresident alien individ-
uals.

(a) In general. A nonresident alien in-
dividual is required to make a payment
of estimated tax if that individual’s
gross income meets the requirements
of section 66564 and §1.6654-1. In making
the determination under section 6654 as
to whether the amount of the gross in-
come of a nonresident alien individual
is such as to require making a payment
of estimated income tax, only the fil-
ing status relating to a single indi-
vidual (other than a head of household)
or to a married individual not entitled
to file a joint return shall apply, unless
an election is in effect 1 for the taxable
year under section 6013(g) or (h) and
the regulations.

(b) Determination of gross income. To
determine the gross income of a non-
resident alien individual who is not, or
does not expect to be, a bona fide resi-
dent of Puerto Rico or a possession to
which section 931 applies during the en-
tire taxable year, see section 872 and
§§1.872-1 and 1.872-2. To determine the
gross income of a nonresident alien in-
dividual who is, or expects to be, a
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bona fide resident of Puerto Rico or a
possession to which section 931 applies
during the entire taxable year, see sec-
tion 876 and the regulations. For rules
for determining whether an individual
is a bona fide resident of a TUnited
States possession (including Puerto
Rico), see section 937 and the regula-
tions.

[T.D. 9224, 70 FR 52301, Sept. 2, 2005]

§1.6654-7 Applicability.

Section 6654 is applicable only with
respect to taxable years beginning
after December 31, 1954. Section 294(d)
of the Internal Revenue Code of 1939
shall continue in force with respect to
taxable years beginning before January
1, 1955.

[T.D. 6500, 25 FR 12150, Nov. 26, 1960. Redesig-
nated by T.D. 7282, 38 FR 19028, July 17, 1973.
Redesignated by T.D. 9224, 70 FR 52301, Sept.
2, 2005]
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